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CONSTITUTION, GOVERNANCE & POLITY

Indian Constitution

Historical underpinnings, evolution,
features, amendments, significant
provisions and basic structure

Indian constitutional development

The Indian constitutional development start from
the year of 1858. It was after the first war of indepen-
dence (Sepoy Mutiny) in 1857, the transfer of power
from the East India Company to the British crown was
affected by the Government of India Act. 1858. It was
subsequently followed by the Indian Councils Act, 1861
and the Indian Councils Act, 1892.

Though the British Govt. repeatedly asserted its
desire of providing better and more participatory gov-
ernment to the Indians, all the acts cited above, in ef-
fect, strengthened the hands of the British government.
The much lauded Indian Councils Act, of 1909, which,
in fact, initiated the process of decentralisation had a
positive vice in the form of introduction of communal
representation for the first time.

The seeds of separation between the Hindus and
the Muslims were sown for the first time aiming to
weaken the nationalist agitation. During the First World
War, which started in 1914, the British government, in
order to elicit Indian support, declared on 20th Au-
gust 1917 its desire to associate the Indians in a signifi-
cant manner in the administration after the end of the
war. However, the Government of India Act, 1919,
which was subsequently enacted, was a big disappoint-
ment for the Indians. Apart from retaining the unitary
and centralised features of administration, it sought to
perpetuate the communal representation system intro-
duced in 1909.

Subsequent to the enactment of the 1919 Act, a
seven-man Statutory Commission was appointed in
1927 under the chairmanship of Sir John Simon to re-
port on the working of the 1919 Act. The Indian Na-
tional Congress boycotted the Commission as all the

members were English men. The report of the Com-
mission was placed before a Round Table Conference
which was boycotted by the Congress.

The findings of the conference was again exam-
ined by a Joint Select Committee of the British Parlia-
ment and on the recommendations of the Select Com-
mittee, the Government of India Act, 1935 was enacted.
While this Act, promised to set up a federal govern-
ment in India, an attempt was simultaneously made to
deepen the communal cleavages in the country further
by providing separate representation not only to the
Muslims, but also to the Sikhs, the European, Indian,
Christians and Anglo-Indians.

The Congress won overwhelmingly in the 1937
elections held as per the provisions of the 1935 Act.
However, with the outbreak of Second World War in
1939, the Indian National Congress governments re-
signed demanding right of self determination by fram-
ing their own Constitution through a Constituent As-
sembly. Such a demand was earlier made by the Con-
gress for the first time in 1935 and repeatedly made
several times between 1935 and 1939. It was never paid
any attention by the British Government till 1942, when
it was faced with the danger of defeat at the, hands of
Germany.

The Cripps Mission which came to India in 1942
though accepted the demands of an elected Constitu-
ent Assembly to frame a constitution, it indirectly ac-
cepted the plans of the Muslim League for a separate
state i.e. Pakistan.

The rejection of Cripps proposal was followed by
the dynamic Quit India Movement in August 1942. It
was only after the end of the war, the British Govern-
ment despatched the Cabinet Mission to India in March
1946. As per its recommendations, elections were held
to the Constituent Assembly.

The Muslim League members, though elected, boy-
cotted the proceedings of the house which started on 1
Dec. 1946. The grouping clause of the cabinet recom-
mendation indirectly accepted the Muslim League’s
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demand. Ultimately on 20th February, 1947 the British
Government announced its decision to transfer power
to India by June 1948, keeping the option open to hand
over power to a truncated India.

The Mountbatten Plan envisaged by Lord
Mountbatten clearly decided in favour of partitioning
India. With surprising speed, the Indian Independence
Act 1947 was passed by the British Parliament on 4th
July and received royal assent in 18th July 1947. Ac-
cordingly, India and Pakistan were to emerge as two
independent Dominions and the Constituent Assem-
bly of each Dominion was to have unlimited powers to
frame and adopt any constitution it liked. India and
Pakistan became two completely sovereign states on
the ‘appointed day’, that is 15 August 1947.

LANDMARKS IN THE CONSTITUTIONAL
DEVELOPMENT OF INDIA

The Constitution of India, as opted by the Con-
stituent Assembly in 1949, was not something abso-
lutely new. It was, to a great extent, influenced by the
Government of India Act of 1935 that was passed by
the British Parliament. In order to understand and ap-
preciate the Constitution, it is necessary to glance at
the constitutional development during the British rule
in India. Some of the landmarks in the constitutional
development are given in the following passages.

The foundation of British authority in India was
laid in down through the establishment of East India
Company in England under a Charter of the British
Queen Elizabeth. Under the Charter the Company was
given an exclusive right of trading with India. In the
beginning the Company was purely a trading organi-
zation, but later on due to political circumstances, it
acquired territorial power.

Regulating Act of 1773
With the expansion of political power of the Com-

pany, it was felt in England that the affairs of the Com-
pany needed some regulation. As a result, the Regu-
lating Act of 1773 came into being. Some of the salient
features of the Act were as follows – (i) it set up a
government in Calcutta Presidency consisting of a Gov-
ernor- General and a Council of four members who
exercised their authority jointly, (ii) the governments
of the Presidencies of Bombay and Madras were sub-
ordinated to the government in Calcutta and (iii) it em-
powered the British Crown to establish a Supreme

Court in Bengal with jurisdiction over Bengal, Bihar
and Orissa. .

The Act subjected the legislative authority of the
Governor-General and Council to certain limitations:
(i) the rules and regulations made by them were not to
be repugnant to the laws of

England, (ii) they required registration by the Su-
preme Court which was given the power to veto them,
(iii) there could be an appeal against them to the Brit-
ish Government and (iv) the GovernorGeneral and the
Council were under the duty to forward all such rules
and regulations to England and the Kingin-Council was
competent to disapprove them at any time within two
years.

The Charter Act of 1833

To make the legislative functions of the govern-
ment distinct, the British Government enacted the Char-
ter Act of 1833. It made substantial changes in the con-
stitutional set up of India. The sole legislative power
in India was vested in the Governor-General-in Coun-
cil. The Council was to consist of four members, of
whom one was to be a Law Member, who could at-
tend the Council meetings, as a matter of right, only
when it was to perform legislative functions. The
Council’s functions were, thus, divided into two cat-
egories.

When it performed executive functions, it con-
sisted of the Governor-General and three members
only. But, when it performed legislative functions, it
consisted of the Governor-General and the four mem-
bers. In this way, the Act laid the foundation of the
future Central Legislature, also called Imperial Legis-
lative Council.

The Charter Act of 1853

In order to strengthen the legislative machinery
the Charter Act of 1853 was enacted. The Act further
extended the machinery of legislation. Under the new
Act, the Governor-General’s Council, when acting in
its legislative capacity, was enlarged by the addition
of six new members. Among these six members, one
was to be an official representative from each of the
four Provinces viz., Madras, Bombay, Bengal and North
Western Provinces, and the Chief Justice and a puisne
judge of the Supreme Court. Besides, the Commander-
in-Chief was also given an extraordinary membership.
Thus, the strength of the Legislative Council became
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twelve.

The Act of 1858

The First War of Independence of 1857 brought the era of the
East India Company to an end. In 1858 the British Crown took
over the rights of the Company’s Government in India in its
own hands. The Act brought substantial changes in the consti-
tutional set-up. Some of the important changes were: (i) it
abolished the Board of Directors and the Board of Control and
vested their powers in one of Her Majesty’s Secretary (a Min-
ister in the British Cabinet), (ii) he was designated as the Sec-
retary of State for India and was empowered to superintend,
direct and control all the governmental affairs in India, (iii) the
Secretary of State was to be assisted by a Council of India, (iv)
the GovernorGeneral and Governors of the Presidencies were
to be appointed by the Crown and the members of their Coun-
cils by the Secretary of State-inCouncil, (v) Lieutenant Gover-
nors were to be appointed by the GovernorGeneral, subject to
the approval of Her Majesty and appointments to the
covenanted civil service were to be made through open com-
petition with the assistance of the Civil Service Commission.
Indian Councils Act of 1861
In 1861 the British Government decided to expand the legisla-
tive Councils. This was done through the Indian Councils Act of
1861. The main provisions of the Act were as follows –
(i) the Governor-General’s Council was expanded for legisla-
tive purposes by adding 6-12 new members, to be nominated
for two years, (ii) prior sanction of the Governor-General was
essential for introducing some measures, (iii) every Act passed
by the Legislature in India was subject to approval of Her Maj-
esty acting through the Secretary of State-in-Council, (iv) the
Governor-General was authorised to exercise a veto and issue
ordinances in an emergency and (v) the strength of the Gover-
nor-General’s Council for executive purposes was raised to five
by addition of one more member.
Indian Councils Act of 1892
In 1892 another Act was passed to further expand and
strengthen the legislative councils. The main features of the
Act were as follows – (i) the strength of the central and provin-
cial
legislative councils was expanded by adding 8–20 new mem-
bers, (ii) two fifth of these new additional members were to be
non-officials, (iii) the Governor-General-in-Council was autho-
rized to make rules subject to the sanction of the Secretary of
State-in Council, for discussion of annual financial statements
and for asking questions.
Indian Councils Act of 1909

During the beginning of the twentieth century, the British Gov-
ernment was confronted with three types of pressures. While
on the one hand the moderates were appealing for more
reforms and the extremists were agitating for getting
Swarajya, the revolutionaries, on the other hand, were re-
sorting to terrorist activities to achieve their goal, i.e. end of
the alien rule. In order to mollify the discontent, to some ex-
tent, the government enacted the Indian Councils Act of 1909.
The salient features of the Act were as follows :
(a) The Act provided for the expansion of the Legislative Coun-

cils at both the levels, Central as well as Provincial.
(b) It maintained the majority of official members in the Cen-

tral Legislative Council. There were four categories of
members i.e. ex-officio members, nominated officials,
nominated non-officials and elected members.

(c) It provided for non-official majority in the Provincial Leg-
islatures But then, the combined strength of official and
nominated non-official members out-numbered the
elected members.

(d) The Act enlarged the functions of the Legislative Coun-
cils. This Act (i) empowered the members to discuss the
budget and move resolutions before it was finally ap-
proved, (ii) they were allowed to ask supplementary ques-
tions, to move resolutions on matters relating to loans to
local bodies, additional grants and new taxes and (iii) it
also extended to the members the right to discuss mat-
ters of public interest, adopt resolutions or demand a di-
vision on them, but the resolutions adopted by the House
were not binding on the government.

(e) One of the most important and unfortunate feature of
this Act was the introduction of separate and discrimina-
tory electorate. The electorate for returning the repre-
sentatives to the councils was divided on the basis of class,
community and interests. For the provincial councils the
electorate provided for three categories, viz., general,
special and class (such as land owners and chambers of
commerce). For the Central Council one more category
viz. Muslim was added to it.

The qualification of the electorate based on income, property
and education differed from community to community and
region to region.
The Government of India Act of 1919
During the First World War, Gandhiji had requested the nation
to help the allies in their war efforts because they were fight-
ing for the cause of democracy. After the war was over, the
people were feeling that they would also get democratic re-
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forms. The Government of India Act of 1919 was enacted to
satisfy the people of India to some extent.
The salient features of the Act were as follows :
(a) Preamble: The Act provided for a Preamble that laid down

the basic principles and policies upon which it was based.
According to it the policy of the British Parliament was –
(i) to provide for the increasing association of Indians in
every branch of Indian administration, (ii) to develop self
governing institutions with a view to the progressive
realisation of responsible government in British India as
an integral part of the empire; (iii) the time and manner
of gradual advance towards this goal was to be decided
by the British Parliament and (iv) accordingly, the Pre-
amble suggested for a decentralised unitary form of gov-
ernment.

(b) Distribution of Functions: The Act divided the functions
of government in two categories: central and provincial.
The provincial subjects were further subdivided into trans-
ferred and reserved. In the transferred subjects the Gov-
ernors were to be assisted by the ministers responsible to
the legislature while in the reserved subjects the Gover-
nors were to be advised by the councillors who were not
accountable to the legislature. Thus, in the provinces a
new form of government, dyarchy, was introduced.
Dyarchy means dual set of governments, e.g. account-
able and non-accountable.

(c) Categories of Members: The Act provided for three cat-
egories of members: elected, nominated officials and
nominated non-officials. The first category had about 70%
members, the second had about 10% and the third cat-
egory had about 20%. There was majority of elected
members.

(d) The constituencies and franchise: The Act provided for
restricted franchise and communal electorate. The vot-
ing qualification varied from province to province and
within the same province it differed from rural to urban
areas. The constituencies were divided into two catego-
ries: general and special. The general constituencies were
demarcated to return Hindus, Muslims, Christians, Anglo-
Indians, Sikhs etc. Special constituencies were devised to
give representation to land holders, universities, cham-
bers of commerce etc.

(e) Strength of Central Legislature: The Act introduced bi-
cameral legislature at the centre comprising the Council
of States and the Central Legislative Assembly. The former
had 60 members, of whom 33 were to be elected and 27

to be nominated. The latter consisted of 145 members,
of whom 104 were to be elected and 41 to be nominated.

(f) Powers of Central Legislature: The central legislature
was empowered to consider, pass or reject legislation on
any of the subjects enumerated in the Central list. But,
the Governor-General had the last word on any Bill passed
by the Legislature. He possessed the power to prevent
the consideration of a Bill or any of its part, on the plea
that it was injurious to the peace and tranquillity of the
country. He could disallow a question in the legislature.
He had the power to withhold his assent to any Bill passed
by the legislature without which it could not become an
Act. He also had the power to disallow an adjournment
motion or debate on any matter. He could enact a law,
which he considered essential for the safety and tranquil-
lity of the empire even if the legislature had refused to
pass it. The financial powers of the central legislature
were also very much limited. The budget was to be di-
vided into two categories, votable and non-votable. The
votable items covered only onethird of the total expendi-
ture. Even in this sphere the Governor-General was em-
powered to restore any grant refused or reduced by the
legislature, if in his opinion the demand was essential for the
discharge of his responsibilities.

(g) Powers of Provincial Legislatures : The strength of pro-
vincial legislatures differed from province to province. The
provincial legislative councils were empowered to legis-
late on provincial subjects. However, the Act armed the
Governor with the extensive powers of legislation. He
could stop at any stage the consideration of a bill on the
ground that it was injurious to safety and peace of the
province. He was empowered to return any bill to the
house for reconsideration or reserve it for the consider-
ation of the GovernorGeneral who in his turn could re-
serve it for the opinion of the Crown. The Governor could
also veto any bill passed by the Legislative Council. If the
Council refused to introduce or failed to pass a bill relat-
ing to a reserved subject, the Governor by his power of
certification could pass it on the plea that it was essential
for the discharge of his responsibility. The Act gave the
legislative councils some measure of control over the fi-
nance of the province but its financial powers were very
much narrowed and circumscribed by the special powers
of the Governor. The budget was divided into two parts.
There were about 70% non-votable items on which only
discussion could take place in the house. The remaining
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30% of the budget included such demands for wants as
could be reduced or rejected by the house, but the Gov-
ernor retained the power to restore such demands by
certifying that it was essential for the discharge of his
responsibilities. In case of emergency the Governor had
the power to sanction any expenditure on any item.

(h) The Executive Council: It was responsible to the Secre-
tary of State and not to the central legislature. The maxi-
mum limit imposed on the membership of the Governor-
General’s Executive Council was removed. Of the six mem-
bers of the Governor-General’s Executive Council, other
than the Commander-in-Chief, three were required to be
Indians. A pleader of the Indian High Court was also made
eligible for appointment as the Law member.

(i) Secretary of State for India: The control of the Secretary
of State for India over the central and provincial adminis-
tration was reduced.

The Government of India Act of 1935
The three Round Table Conferences convened in London dur-
ing 1930-32 had made a number of recommendations regard-
ing constitutional reforms in India. The Government of India
Act, 1935 was the result of these recommendations.
Main features of the Act were as follows:
(a) It was a comprehensive and detailed document. It con-

sisted of 321 Sections and 10 Schedules. It described, in
detail, not only the machinery of the centre but also of
the units.

(b) It, for the first time, introduced a federal form of polity in
India. The units of federation fall into two categories: the
(British) Indian provinces and the princely states (also
known as native states).

(c ) The Act divided the functions of the government in three
categories. The federal list contained 59 subjects, the pro-
vincial list had 54 subjects, while the concurrent list com-
prised of 36 subjects. While the federal and provincial
governments had exclusive jurisdiction on the subjects in
the federal and provincial lists respectively, both the fed-
eral and the provincial governments could legislate on
the subjects in the concurrent list. It is interesting to note
that the jurisdiction of the federal legislature did not ex-
tend to all the subjects mentioned in the federal list in the
native states. According to the Act, the ruler of every
state was required to sign an Instrument of Accession
mentioning therein the extent to which it consented to
surrender its authority to the federal government.

(d) The Act also provided that such a federation could come

into existence only if as many princely states (which were
given the option to join or not to join the federation) would
accept to join it as were entitled to one-half of the states’
seats in the upper house of the federal legislature and
having onehalf of the total states’ population.

(e) The proposed federal polity was to have a bicameral leg-
islature at the centre. The upper house was to be called
the Council of States. It was to consist of 260 members, of
whom 156 were to represent the provinces and 104 the
native states. Out of these 156 representatives of the
provinces 150 were to be elected on communal lines. While
the seats fixed for Hindus, Muslims and Sikhs were to be
filled by direct elections, the seats reserved for Europe-
ans, Anglo-Indian Community and Indian Christians were
to be filled by an indirect method through an electoral
college consisting of the members of their community in
the provincial legislatures. The remaining six members
were to be nominated by the Governor-General. It is in-
teresting to note that the number of seats allotted to a
state depended not on the strength of its population but
on the relative rank and importance of that state. The
Council of States was to be a permanent house. One-third
of its members were to retire every third year.

The lower house was to be called the Federal Assembly. It was
to consist of 375 members, out of which 250 were to
represent the provinces and 125 to represent the princely
states. While the representatives of the princely states
were to be nominated by their rulers, those representing
the provinces were to be elected indirectly by the provin-
cial legislative councils on communal lines. It is interest-
ing to note that the seats allotted to the princely states
were disproportionate to their population.
Similarly, the seats allotted to the various communities in
the provinces were also disproportionate to their popula-
tion. The term of the Assembly was five years but it could
be dissolved earlier also.

(f) The federal legislature could make laws on all the sub-
jects included in the federal and the concurrent list. It
was also empowered to legislate on provincial list in an
emergency or when two or more provinces requested it
to do so. However, its authority over princely states ex-
tended to those subjects only which were mentioned in
their Instrument of Accession.
No Bill could become an Act unless both the houses passed
it and also approved by the Governor-General. In case of
differences between the two houses, provision for a joint
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session of both the houses was made. The Governor- Gen-
eral had the authority to approve or disapprove any Bill
passed by the federal legislature. Though both the houses
exercised some control over the executive, by putting
questions and passing adjournment motions and other
resolutions, the Assembly alone could pass a vote of no
confidence against the ministers.
Both the houses possessed almost equal financial powers
excepting that the Money Bill could be introduced only in
the Assembly. But, the Act granted only limited financial
powers to the federal legislature. The Act divided the
budget into two parts. The first part covered 80% of the
expenditure that was beyond the control of the federal
legislature. The remaining 20% required the sanction of
the legislature, but, the Governor-General was empow-
ered to restore the reductions or sanction any amount
rejected by the legislature.

(g) The Act introduced dyarchy at the federal level. The fed-
eral subjects were divided into two categories: the re-
served and the transferred. The reserved subjects included
Defence; External Affairs; Ecclesiastical Affairs and Tribal
Areas. In these matters the Governor General possessed
discretionary powers i.e., he acted on the advice of the
councillors to be appointed by him. He was not even re-
quired to consult the council of ministers in these mat-
ters. Subjects not included in the above list comprised the
transferred subjects. These subjects were under the
charge of ministers responsible to the federal legislature.
But, there were certain matters wherein the Governor
General possessed the powers relating to individual judge-
ment. .
These were the powers wherein the Governor-General
was required to consult the council of ministers but was
not bound by their advice.

(h) The Act also provided for a Federal Court that was to
consist of a Chief Justice and not more than six other judges.
They were to be appointed by His Majesty and retired at
the age of 65. They could be removed earlier also on
charges of misbehaviour or infirmity of mind or body by
King of England on the recommendation of the Judicial
Committee of the Privy Council.

The Court had Original, Appellate and Advisory jurisdictions. It
was also a Court of Record. But, the Court was not the highest
Court of Appeal. Appeal could be filed against its judgments to
the Privy Council of England.
(i) The Act did away with the diarchy introduced by the Gov-

ernment of India Act, 1919 and introduced provincial au-
tonomy in the provinces. Accordingly, the Governors were
required ordinarily to act on the advice of council of min-
isters responsible to the provincial legislature excepting
when they exercised their discretionary powers or pow-
ers of individual judgment.
It is interesting to note that the Act did not enumerate
the discretionary powers of the Governor. The Governor,
at discretion, decided as to what were his discretionary
powers. Thus, the Governor could misuse his authority
and make the provincial autonomy a mockery.

(j) The Act provided for bicameral legislatures in six prov-
inces and unicameral in five provinces. The lower house
was to be called Legislative Assembly and the upper house,
Legislative Council. The strength of the upper and lower
houses varied from province to province.

n While the Act completely abolished the categories of the
nominated members from assemblies, it continued to have
a few nominated members in the Councils. The Act sug-
gested direct elections for both the houses. The basis of
the allotment of the seats to various communities was on
the notorious communal award, given by Ramsay
Macdonald, as amended by Poona Pact.
The basic principle of the scheme was that the seats re-
served for a community were to be contested only by
persons belonging to that community and they were to
be elected by members of that community alone.

(k) The provincial legislatures were empowered to legislate
not only on the subjects included in the provincial list but
also on those included in the concurrent list. But a provin-
cial law on a concurrent subject held good in so far as it
did not go against a federal law on the subject. In case of
a conflict, the federal law was to prevail.
There were certain limitations on the legislative powers
of the provincial legislatures. In some cases prior permis-
sion of the Governor-General was needed before a Bill
could be introduced in a legislature. Bills relating to an
Act of the British Parliament or that of the Governor-
General or Governor or affecting the discretionary pow-
ers of the Governor fall in this category.
Both the houses could exercise some control over the
executive of the province by putting questions, supple-
mentary questions or moving adjournment motions etc.
The control of the Assembly, however, was substantial in
the sense that it could pass a vote of censure against the
council of ministers.
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The legislatures also enjoyed some limited financial pow-
ers. The budget of the province was divided into votable
and non-votable categories. Votable items constituted
30% of the expenditure while non-votable items com-
prised 70% of the budget. Even in the votable category,
the Governor could restore any reduction or cut passed
by the legislature if he considered it necessary for effi-
cient administration of the province, (1) Besides the
above, the Act also provided for the abolition of India
Council, separation of Burma from India, creation of Fed-
eral Railway, appointments of an Advocate General and
a Financial Adviser.

Cabinet Mission Plan
After the War (i.e. Second World War) was over, elections were
held in England. Labour Party came to power. It was sympa-
thetic towards the cause of India. The British Government
sent a Parliamentary delegation to India to get first hand in-
formation about the political situation in India. After its re-
port, the British Government sent a committee of three mem-
bers of the British Cabinet that was authorized to evolve a
formula acceptable to the prominent political parties of India.
The Cabinet Committee, accordingly, met different leaders of
different political parties and then offered its recommenda-
tions in two instalments. On May 16, 1946 it announced its
proposals for a long-term settlement and on June 16, 1946 it
outlined a procedure for the formation of Interim Government.
Proposals for long-term: The main provisions of the long-term
proposals were as follows:
(a) There should be a Union of India comprising provinces

and the princely states.
(b) The Union should have jurisdiction on Foreign Affairs, De-

fence and Communication and should have necessary
powers to raise finances.

(c) The Union should have an executive and a legislature con-
sisting of Representatives of both the provinces and
princely states.

(d) Any question relating to a major communal issue in the
legislature should be decided by a majority of members
present and voting belonging to that community as well
as a majority of all the members of the legislature present
and voting.

(e) Provinces should be free to form groups and each group
could determine the provincial subjects to be taken in
common.

(f) The Constitution of the Union and of the groups should
contain a provision whereby any province could, by a

majority vote of the Legislative Assembly call for a recon-
sideration of the terms of the Constitution after an initial
period of ten years and at ten yearly intervals thereafter.
Proposals for Constitution making machinery:

The main provisions of the proposals for Constitution making
machinery were as follows:
(a) A constituent Assembly should be constituted consisting

389 members, 296 representing the provinces and 93 the
princely states. Each province was to be allotted a num-
ber of seats proportional to its population. The total num-
ber of seats allotted to a province was to be divided among
the main communities (General, Muslims and Sikhs) in
proportion to their population and were to be elected by
members of the same community in the Legislative As-
sembly. The number of seats allotted to each princely
state was also to be fixed on the basis of population but
the mode of choosing their representatives was to be
settled in consultation with a Negotiating Committee.

(b) The members of the Constituent Assembly, so constituted,
would be divided into the following three groups:
(i) Provinces not claimed for and representing Hindu ma-
jority regions viz., Madras, Bombay, the United Provinces,
Bihar and Orissa.
(ii) Territories claimed for Pakistan and representing the
North Western Muslim majority regions viz., Punjab, North
Western Frontier Province, Sindh and British Baluchistan.
(iii) Territories claimed for Pakistan and representing the
North Eastern Muslim majority regions viz., Bengal and
Assam.

(c) Each group was to settle the constitution of the provinces
included in it and also whether any constitution for the
group as a whole to be set up and, if so, the extent of its
powers.

(d) After the group constitutions were settled, the groups
were to assemble together to settle the Union Constitu-
tion.

(e) After the first general election under the new constitu-
tion, it was to be open to any province to come out of any
group, in which it was placed, by a resolution of its legisla-
ture.

British Indian Treaty : A treaty will be negotiated between
the Constituent Assembly and the United Kingdom to provide
for certain matters arising out of the transfer of power. It was,
however, hoped that India would decide to remain a member
of the Commonwealth. But at the same time, she was given
the right to go out of Commonwealth, if so desired.
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Recommendation for Short-Term Plan: The Plan envisaged im-
mediate setting up of an Interim Government in order to carry
on administration while the constitution making was in
progress. The interim government was to have 14 members: 6
Congressmen, 5 Leaguers, 1 Indian Christian, 1 Sikh and 1
Parsee.
In the Interim Government all the portfolios were to be held
by Indians and the British Government was to give full co-
operation in the accomplishment of the tasks that confronted
the Interim Government.
Evaluation of the Plans : All the major political parties ac-
cepted the Plan, with all its drawbacks; and elections were
held for a Constituent Assembly. But differences arose between
the Congress and the League regarding the interpretation of
the Plan. Though the Plan ruled out Pakistan in name, it defi-
nitely conceded in substance. This caused trouble and on July
10, 1946 the League withdrew its acceptance.
Interim Government and Direct Action: On August 14, 1946
an Interim Government was formed under the leadership of
Jawahar Lal Nehru. The Muslim League did not join it. The
League declared August 16, 1946 as ‘Direct Action Day. On
that day a systematic killing and looting of the Hindus began
which lasted for four days. About three thousand people were
killed and thousands worth of property destroyed. While the
carnage continued in Calcutta, Noakhali, Bihar and other
places, attempts were continued to bring the League in the
Interim Government. As a result, League joined the Interim
Government on October 13, 1946. This Government remained
in office till the partition of India in August 1947.
Mountbatten Plan
As per Cabinet Mission Plan, the Constituent Assembly was at
work framing the Constitution, but the League members boy-
cotted it. This made the British Government’s task of transfer-
ring power to Indian hands difficult. Though it declared June
1948 to be the deadline for the transfer of power, it was felt
that it would not be appropriate for it to transfer power to an
Assembly that was not fully representative. In order to work-
out a formula, acceptable to all sections of people, for resolv-
ing this problem the British Government appointed
Mountbatten as the Governor-General of India, who reached
India on March 24, 1947. While on the one hand Mountbatten
was negotiating with the leaders of different parties for evolv-
ing a formula, a strong agitation was started for the partition
of Bengal and Punjab in the wake of communal riots and vio-
lence at a vast scale. This gave an opportunity to Mountbatten
to announce his plan for solving the problem.

It declared that partition of India was the only possible solu-
tion of the Indian problem. The three disputed Provinces viz.,
Assam, Bengal and Punjab would also be partitioned. A refer-
endum would be held in the North-Western Frontier Province
to decide whether that Province would like to join Pakistan or
India. A referendum would be held in the Syllhat division of
Assam also to determine whether it would like to remain part
of Assam or join East Bengal that would be a part of Pakistan.
The Plan indicated a willingness of the British Government to
transfer power before June 1948. As the Plan was accepted by
all the major parities of India, a Bill was introduced in the
Parliament viz., Indian Independence Bill, 1947 which was
passed by it and it became the Indian Independence Act, 1947.
Indian Independence Act of 1947
The main Provisions of the Act are as follows:
(a) The Act provided for the creation of two independent

Dominions, viz., India and Pakistan.
(b) It provided for the partition of Punjab and Bengal and

separate boundary commissions to demarcate the bound-
aries between them.

(c) Besides West Punjab and EastBengal, Pakistan was to com-
prise territories of Sindh, North Western Frontier Prov-
ince, Syllhat division of Assam, Bhawalpur, Khairpur,
Baluchistan and eight other relatively minor princely states
in Baluchistan.

(d) The paramount authority of British Crown over the
princely states was to lapse, and they were free to join
the Dominion of India or Pakistan or remain independent.

(e) The British Government was not to exercise any author-
ity in future over the tribal areas and any treaty or agree-
ment in force, at the time of passing of the Act, between
British Government and any tribal authority was also to
lapse.

(f) Both the Dominions of India and Pakistan were to have
GovernorGenerals appointed by the British King. The Act
also provided for one common Governor-General if both
the Dominions so agreed.

(g) The Constituent Assemblies of both the Dominions were
free to frame the constitution for their respective coun-
tries without any limitation whatsoever. They were also
free to withdraw from the British Commonwealth.

(h) For the time being, till the new constitutions were framed,
each of the Dominions and all the provinces were to be
governed in accordance with the Government of India
Act, 1935 with such modifications, omissions or additions
as may be done by the Governor-General-inCouncil.


